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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 
Oath/Declaration 

1. The oath or declaration is defective. A new oath or declaration in compliance 

with 37 CFR 1.67(a) identifying this application by application number and filing date is 

required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: it is not signed and dated by the 
applicants. 

Claim Objections 

2. Claims 1-33 are objected because of the following informalities: 

In claim 1, it appears the phrase "a master mode" at the end of line 6 refers to the 
"master mode" at the start of line 6. If that is the case, it is suggested that the applicant 
change the phrase to "the master mode." Also in claim 1, it appears the phrase "a slave 
mode" in line 15 refers to the "slave mode" in line 13. If that is the case, it is suggested 
that the applicant change the phrase to "the slave mode." Claims 2-18 are objected since 
they depend on claim 1. 

In claim 9, it appears the phrase "a canonical message" at the end of line 19 refers 
to the "canonical message" recited in claim 8. If that is the case, it is suggested that the 
applicant change the phrase to "the canonical message." 

In claim 10, it appears the phrase "a canonical message" in line 23 refers to the 
"canonical message" recited in claim 8. If that is the case, it is suggested that the 
applicant change the phrase to "the canonical message." 
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In claim 19, it appears the phrase "a switched network element" in line 13 refers 
to the "switched network element" recited in line 1 1. If that is the case, it is suggested 
that the applicant change the phrase to "the switched network element." Also in claim 19, 
it appears the phrase u a slave mode" in line 18 refers to the "slave mode" recited in line 
17. If that is the case, it is suggested that the applicant change the phrase to "the slave 
mode." Claims 20-33 are rejected since they depend on claim 1. 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 1-6, 13, 19-23, and 34-36 are rejected under 35 U.S.C. 102(e) as being 
clearly anticipated by Larsen et al. (U.S. Patent Publication Number 2004/0047286). 

For claims 1 and 34, Larsen et al. disclose a method and system for hitless switch 
management module failover, the method comprising at a first switch management 
module in a switch, operating in a master mode (see paragraph 27). Operating in the 
master mode includes performing packet forwarding and participating in network 
protocols (see paragraph 23), maintaining packet forwarding and protocol state 
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information (see paragraph 31), and communicating the packet forwarding and protocol 
state information to a second switch management module operating in a slave mode (see 
paragraph 35). The second switch management module in the switch operates in a slave 
mode (see paragraph 27), wherein operating in a slave mode includes continuously 
monitoring the operational state of the first switch management module (see paragraph 
30), receiving the packet forwarding and protocol state information from the first switch 
management module (see paragraph 35), and in response to detecting failure of the first 
switch management module, switching to the master mode and resuming network 
protocol operation from a state in which the first switch management module last 
operated correctly based on the received packet forwarding and protocol state 
information (see paragraph 32). 

For claim 2, Larsen et al. discloses the method for hitless switch management 
module failover wherein performing packet forwarding includes performing at least one 
of layer 2 and layer 3 packet forwarding (see paragraph 23). 

For claim 3, Larsen et al. discloses the method for hitless switch management 
module failover wherein participating in network protocol includes participating in at 
least one of layer 2 and layer 3 network protocols (see paragraph 23). 

For claims 4 and 36, Larsen et al. discloses the method and system for hitless 
switch management module failover wherein participating in layer 2 network protocols 
includes participating in a spanning tree protocol (see paragraph 53). 

For claim 5, Larsen et al. discloses the method for hitless switch management 
module failover wherein maintaining packet forwarding information includes maintaining 
layer 2 packet forwarding tables (see paragraph 23). 
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For claim 6, Larsen et al. discloses the method for hitless switch management 
module failover wherein storing protocol state information includes storing layer 2 
protocol state information (see paragraph 23). 

For claim 13, Larsen et al. discloses the method for hitless switch management 
module failover wherein communicating the protocol state information to the second 
switch management module includes communicating the protocol state information in 
response to changes in the protocol state information (see paragraph 35). 

For claim 19, Larsen et al. discloses a method for hitless software upgrade or 
downgrade in a switched network element comprising the following steps. The method 
comprises operating a first switch management module in a switched network element in 
a master mode, wherein operating in the master mode includes forwarding packets and 
participating in network protocols using a first software version (see paragraphs 23 and 
69). The method also comprises operating a second switch management module in a 
slave mode, wherein operating in a slave mode includes monitoring the operational state 
of the first switch management module using the first software version (see paragraphs 
30 and 69). The method further comprises storing a second software version in memory, 
rebooting the second switch management module using the second software version, and 
distributing protocol state and packet forwarding information from the first switch 
management module executing the first software version to the second switch 
management module executing the second software version (see paragraph 69). At the 
second switch management module, the method further comprises switching from 
operating in the slave mode to the master mode, wherein operating in the master mode 
includes starting packet forwarding and network protocol operations using the protocol 
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state and packet forwarding information received from the first switch management 
module, thereby starting from the last correct network protocol operational state of the 
first switch management module (see paragraphs 32 and 69). 

For claim 20, Larsen et al. discloses the method for hitless software upgrade or 
downgrade in a switched network element wherein operating the first switch management 
module in the master mode includes performing layer 2 packet forwarding operations 
(see paragraph 23). 

For claim 21, Larsen et al. discloses the method for hitless software upgrade or 
downgrade in a switched network element wherein participating in network protocols 
using a first software version includes participating in layer 2 network protocols (see 
paragraph 23). 

For claim 22, Larsen et al. discloses the method for hitless software upgrade or 
downgrade in a switched network element wherein participating in layer 2 network 
protocols includes participating in a spanning tree protocol (see paragraph 53). 

For claims 23 and 35, Larsen et al. discloses the method and system for hitless 
software upgrade or downgrade in a switched network element wherein operating the 
second switch management module in the slave mode includes storing the packet 
forwarding and protocol state information received from the first switch management 
module (see paragraph 35). 
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Allowable Subject Matter 

4. Claims 7-12, 14-18, 24-33, and 37-44 objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Berg et al. (U.S. Patent 6674713) and Moberg et al. (U.S. Patent 
6738826) are cited to show subject matter that is pertinent to the claimed inventions. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben H. Liu whose telephone number is (571) 270-3118. 
The examiner can normally be reached on Monday Through Friday 7:30AM to 5:00PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dang Ton can be reached on (571) 272-3171. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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